(hereinafter Department of Health) and complained about filthy restrooms at
the mine.

5.  On April 7, 1978, Johnson was notified by his supervisor, Larry
Bradford, that the restrooma would be inspected and that Johnson should clean
them prior to the Inspection.

6.  On April 7, 1978, Gerald E. Harper, a sanitarian employed by the
Department of Health inspected the restrooms at the mine.  During this inspec-
tion, he was accompanied by mine manager, Jim Calandra.  Of the three rest-
rooms inspected, two were found to be in satisfactory condition, the third
restroom was ordered closed, and minor violations were noted by the sanitarian.
During the course of the inspection, mine manager Jim Calandra made several
references to the person who filed the health complaint and stated, in
response to a question from the sanitarian, that he knew that Johnson filed
the complaint.

7.  On April 10, 1978, Borden posted a notice that the position of machine
shop helper at the mine would be eliminated effective April 17, 1978.  Johnson
and one other employee were the only employees classified as machine shop
helpers at the mine.  Thereafter, Johnson claimed a temporary job for 1 week

as a recovery plant oiler but did not attempt to "roll" or "bump" Into a
permanent job prior to the time of his discharge.

8.  In late 1977, Johnson enrolled In a welding course.  Borden was aware
of this fact and gave Johnson permission to practice welding at the mine after
working hours on his own time.  Borden1s superintendent, Richard Daniels, tes-
tified that Johnson was instructed that he could practice welding only when a
supervisor was present.  Johnson testified that Superintendent Daniels only
instructed him that he should practice welding after his regular shift but not
on weekends when no one was present.

9.  At one of the two entrances to the mine property, there were gates
and a guard shack,  Borden contracted with an independent security firm to
provide guard services at this entrance.  Often, the guard shack was unoccu-
pied.  The other entrance to the mine property was unguarded.  It was the
practice of miners employed at the mine to return to the mine property after
working hours and on weekends to go fishing on the mine property.  It was not
the custom or practice of the miners to stop or sign in at the guard shack.
Frequently, miners would be accompanied by nonemployees during their fishing
expeditions.

10.  On April 13, 1978, at approximately 7 p.m., Johnson returned to the
mine to practice welding.  Upon entering the property, he bypassed the guard
shack and entered the unguarded entrance.  Prior to this time, there had been
a heavy rain.  When Johnson attempted to begin welding, he got an electrical
shock due to the wet floor conditions.  He discontinued welding but decided
to clean out his lockers since he only had 1 more working day before he began
work at a different building at the mine.

930cumstances, would not have provoked the discharge
